
 
BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS 
 
WEDNESDAY, AUGUST 12, 2015 
6:00 p.m. 
-Proclamation declaring Douglas County Kansas as a “Welcoming County.” (Catalina Velarde) 
 
CONSENT AGENDA 

(1) (a)  Consider approval of Commission Orders;  
 (b) Authorize the County Administrator to execute loan documents from previously approved 

 loan for Peaslee Center (Craig Weinaug); 
 (c) Consider approval of a resolution adopting text amendments to floodplain management 

 regulations (Chad Voigt); and 
 (d) Consider approval of the following Community Corrections items: FY2015 Budget Adjust 

 Report, FY16 Revised Grant Budget and FY16 Revised Behavioral Health Grant Budget 
 (Deborah Wright) 

 
REGULAR AGENDA 

(2) Public Hearing to receive public comment on the 2016 Budget and consideration of approval of 
the 2016 Budget (Craig Weinaug) 

 
(3) CUP-15-00229: Consider a Conditional Use Permit for a Value-added Agricultural Business, 

The Burning Barrel, a specialty meat processing shop, located on approximately 30 acres at 
292 N 2100 Rd. Submitted by Brian Strecker, for James Myers, property owner of record. 
Mary Miller is the Planner.  

 
(4) (a) Consider approval of Accounts Payable (if necessary)    

(b) Appointments  
 -Board of Zoning Appeals (1) position – 10/2015 
 -Joint Economic Development Council (1) position – 10/2015 
(c)  Public Comment  
(d)  Miscellaneous 

 
(5) Adjourn 

 
WEDNESDAY, AUGUST 19, 2015 
4:00 p.m. 
-Executive Session for the purpose of consultation with County Counselor on matters, which would 
be deemed, privileged under the attorney-client relationship. The justification is to maintain attorney 
client privilege on a matter involving Douglas County. 
 
WEDNESDAY, AUGUST 26, 2015 
 
TUESDAY, SEPTEMBER 1, 2015 
4:00 p.m. – Joint City/County/School Board meeting at city Hall  
 
WEDNESDAY, SEPTEMBER 2, 2015 
-Proclamation declaring September 6-12, 2015 as “First Responder Appreciation Week.”  
(Michelle Lavery Derusseau) 
 
WEDNESDAY, SEPTEMBER 30, 2015    
 
WEDNESDAY, OCTOBER 7, 2015  - Light agenda 
 
Note: The Douglas County Commission meets regularly on Wednesdays at 4:00 P.M. for administrative items 
and 6:00 P.M. for public items at the Douglas County Courthouse. Specific regular meeting dates that are not 
listed above have not been cancelled unless specifically noted on this schedule.  



 
 

 
 

Office of the County Commission 
PROCLAMATION 

Welcoming County 
Douglas County, Kansas 

  
WHEREAS, Douglas County recognizes the importance of proactively welcoming immigrants and the need to 
ensure their successful integration into our community; and 
 
WHEREAS, the Douglas County is committed to continue building a welcoming and neighborly atmosphere in our 
community, where all people, including recent immigrants, are welcome, accepted, and integrated; and 
 
WHEREAS, we recognize that at no time in our County’s history has the need to work together been more 
necessary, so that we can strategically position the County as globally competitive, 21st century leaders; and 
 
WHEREAS, we recognize that we must capitalize on diverse perspectives, cultures and talents as the most 
valuable assets in an economy where knowledge, creativity and innovation reap the greatest benefits, and 
becoming a more welcoming community means more customers for our local businesses, more jobs created by 
immigrant entrepreneurs, and we recognize that a thriving economy benefits us all; and 
 
WHEREAS, Douglas County supports equal access to opportunity for our newest immigrant residents and all who 
call Lawrence home. 
 
NOW, THEREFORE, THE BOARD OF COUNTY COMMISSIONERS OF DOUGLAS COUNTY, KANSAS, 
do hereby proclaim that Douglas County as a Welcoming County.  
 
ADOPTED this 12th day of August 2015. 
       BOARD OF COUNTY COMMISSIONERS 
       OF DOUGLAS COUNTY, KANSAS 
  
       ___________________________________ 
       James E. Flory, Chairman 
 
       ___________________________________ 
       Mike Gaughan, Vice-Chair 
 
       ___________________________________ 
       Nancy Thellman, Member 



August 12, 2015 
 
Ms. Shirley Martin-Smith, Chair 
Board of Directors 
The Dwayne Peaslee Technical Training Center, Inc. 
649 Vermont Street, Suite 200 
Lawrence, KS  66044 
 
Re: County Funds for The Dwayne Peaslee Technical Training Center, Inc. 
 
Dear Ms. Martin-Smith: 
 
This Letter Agreement shall memorialize the financial commitments made by the Douglas County 
Commission for The Dwayne Peaslee Technical Training Center (“TTC”), at its regular meeting on March 
25, 2015.  Please acknowledge The Dwayne Peaslee Technical Training Center, Inc.’s (Peaslee Center) 
acceptance of the limitations and terms of the City’s funding by signing below. 
 
1.  Refund of 2014 Real Estate Taxes:  After receipt of evidence of payment in full of the 2014 real estate 
taxes paid on the real estate and improvements located at the property commonly known as 2920 
Haskell Avenue in Lawrence, KS (“the Property”), the County agrees to refund to Peaslee Center up to 
$20,239.45, which represents the County’s proportional share of real estate taxes on the Property and 
improvements, excluding the approximately 15,000 square feet of building leased to Hiper Real Estate 
Holdings, L.L.C.  
 
2.  One-time Grant of $500,000 for Renovations and Infrastructure Development for the TTC:  The 
County shall make a one-time grant of $500,000 to Peaslee Center, to be used exclusively for the 
renovations and approved infrastructure development of the TTC on the Property.  Peaslee Center 
agrees to cause the renovations and infrastructure improvements to be constructed of first-rate quality 
and in accordance with the approved site plan, the Land Development Code, City design standards and 
infrastructure standards, and with all other applicable local, state, and federal laws and regulations.  
Within thirty (30) days of the issuance of the occupancy permit for the TTC, Peaslee Center shall deliver 
to the County Administrator a comprehensive report, at Peaslee Center’s expense, by Summers, 
Spencer, and Company, PA, accounting for Peaslee Center’s use of the County’s grant for the TTC 
renovations and infrastructure expenses.  Peaslee Center further agrees to cause its Contractor to allow 
the County’s designee access to the Contractor’s records, facilities, and current or former employees of 
Contractor, deemed necessary by the County or its designee, for the County, in its discretion, to perform 
an audit, inspection, or examination of the TTC renovation and infrastructure improvement expenses.  
Peaslee Center agrees it shall retain its records, and shall cause its Contractor to retain its records 
related to the TTC renovations and infrastructure for a period of four (4) years following completion of 
the TTC renovation and infrastructure project.    
 
3.  Loan. The County shall loan to the Peaslee Center the principal amount of $143,294.50, the proceeds 
of which shall be used exclusively for renovations to approximately 5,587 square feet of office space 
located at the west entrance to the TTC, to be leased to the Lawrence Workforce Center.  The loan shall 
be subject to the attached terms – See attachment A 
 
 
5. Miscellaneous Provisions.   



 
a.  Peaslee Center shall comply with all of the County’s ordinances, rules, and procedures, and 
all applicable state and federal laws, in connection with development and reconstruction of the 
TTC and infrastructure, and further agrees to not discriminate against any person on the basis of 
race, sex, religion, color, national origin, ancestry, sexual orientation, gender identity, or real or 
perceived disability in its offering of training and other services.   
 
b.  Peaslee Center shall ensure the reconstruction and infrastructure development is completed 
free of any laborer’s, materialman’s, mechanic’s, or other liens on the Property, including the 
infrastructure improvements.   
 
c.   It is expressly understood and agreed by the parties that the financial commitments set forth 
herein do not in any manner, create a relationship, legal or otherwise, between the parties. 
 
d. The County shall have no further or ongoing financial responsibility or funding obligation 
related to the Dwayne Peaslee Technical Training Center, the technical training campus, and/or 
its supporting infrastructure, other than those specifically set forth herein.  The County shall 
have no duty or obligation to increase its financial commitment set forth herein in the event any 
of the Peaslee Center’s other contributors, including but not limited to the City of Lawrence, the 
Chamber –Lawrence, KS, the Economic Development Corporation of Lawrence and Douglas 
County, fail to provide in whole or in part those respective parties’ financial commitments for 
the Peaslee Center.   

 
Please read the contents of this letter carefully, and sign below, if you agree to the terms hereof.  If you 
have any questions, feel free to contact me at 832-3400. 
 
Respectfully, 
 
 
Craig Weinaug 
Douglas County Administrator 
 
 
The Dwayne Peaslee Technical Training Center, Inc. 
 
 
 
By       
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Peaslee Center County Loan

 Compound Period .........  : Monthly

Nominal Annual Rate ....  : 2.035 %

CASH FLOW DATA

Event Date Amount Number Period End Date

1 Loan 07/30/2015 143,294.50 1
2 Payment 09/10/2015 1,321.53 120 Monthly 08/10/2025

AMORTIZATION SCHEDULE - Normal Amortization

Date Payment Interest Principal Balance

Loan 07/30/2015 143,294.50
1 09/10/2015 1,321.53 330.97 990.56 142,303.94
2 10/10/2015 1,321.53 241.28 1,080.25 141,223.69
3 11/10/2015 1,321.53 239.44 1,082.09 140,141.60
4 12/10/2015 1,321.53 237.61 1,083.92 139,057.68

2015 Totals 5,286.12 1,049.30 4,236.82

5 01/10/2016 1,321.53 235.77 1,085.76 137,971.92
6 02/10/2016 1,321.53 233.93 1,087.60 136,884.32
7 03/10/2016 1,321.53 232.09 1,089.44 135,794.88
8 04/10/2016 1,321.53 230.24 1,091.29 134,703.59
9 05/10/2016 1,321.53 228.39 1,093.14 133,610.45

10 06/10/2016 1,321.53 226.54 1,094.99 132,515.46
11 07/10/2016 1,321.53 224.68 1,096.85 131,418.61
12 08/10/2016 1,321.53 222.82 1,098.71 130,319.90
13 09/10/2016 1,321.53 220.96 1,100.57 129,219.33
14 10/10/2016 1,321.53 219.09 1,102.44 128,116.89
15 11/10/2016 1,321.53 217.22 1,104.31 127,012.58
16 12/10/2016 1,321.53 215.35 1,106.18 125,906.40

2016 Totals 15,858.36 2,707.08 13,151.28

17 01/10/2017 1,321.53 213.47 1,108.06 124,798.34
18 02/10/2017 1,321.53 211.60 1,109.93 123,688.41
19 03/10/2017 1,321.53 209.71 1,111.82 122,576.59
20 04/10/2017 1,321.53 207.83 1,113.70 121,462.89
21 05/10/2017 1,321.53 205.94 1,115.59 120,347.30
22 06/10/2017 1,321.53 204.05 1,117.48 119,229.82
23 07/10/2017 1,321.53 202.15 1,119.38 118,110.44
24 08/10/2017 1,321.53 200.26 1,121.27 116,989.17
25 09/10/2017 1,321.53 198.36 1,123.17 115,866.00
26 10/10/2017 1,321.53 196.45 1,125.08 114,740.92
27 11/10/2017 1,321.53 194.54 1,126.99 113,613.93
28 12/10/2017 1,321.53 192.63 1,128.90 112,485.03

2017 Totals 15,858.36 2,436.99 13,421.37

29 01/10/2018 1,321.53 190.72 1,130.81 111,354.22
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Peaslee Center County Loan

Date Payment Interest Principal Balance

30 02/10/2018 1,321.53 188.80 1,132.73 110,221.49
31 03/10/2018 1,321.53 186.88 1,134.65 109,086.84
32 04/10/2018 1,321.53 184.96 1,136.57 107,950.27
33 05/10/2018 1,321.53 183.03 1,138.50 106,811.77
34 06/10/2018 1,321.53 181.10 1,140.43 105,671.34
35 07/10/2018 1,321.53 179.17 1,142.36 104,528.98
36 08/10/2018 1,321.53 177.23 1,144.30 103,384.68
37 09/10/2018 1,321.53 175.29 1,146.24 102,238.44
38 10/10/2018 1,321.53 173.35 1,148.18 101,090.26
39 11/10/2018 1,321.53 171.40 1,150.13 99,940.13
40 12/10/2018 1,321.53 169.45 1,152.08 98,788.05

2018 Totals 15,858.36 2,161.38 13,696.98

41 01/10/2019 1,321.53 167.50 1,154.03 97,634.02
42 02/10/2019 1,321.53 165.54 1,155.99 96,478.03
43 03/10/2019 1,321.53 163.58 1,157.95 95,320.08
44 04/10/2019 1,321.53 161.62 1,159.91 94,160.17
45 05/10/2019 1,321.53 159.65 1,161.88 92,998.29
46 06/10/2019 1,321.53 157.68 1,163.85 91,834.44
47 07/10/2019 1,321.53 155.71 1,165.82 90,668.62
48 08/10/2019 1,321.53 153.73 1,167.80 89,500.82
49 09/10/2019 1,321.53 151.75 1,169.78 88,331.04
50 10/10/2019 1,321.53 149.77 1,171.76 87,159.28
51 11/10/2019 1,321.53 147.78 1,173.75 85,985.53
52 12/10/2019 1,321.53 145.79 1,175.74 84,809.79

2019 Totals 15,858.36 1,880.10 13,978.26

53 01/10/2020 1,321.53 143.79 1,177.74 83,632.05
54 02/10/2020 1,321.53 141.80 1,179.73 82,452.32
55 03/10/2020 1,321.53 139.80 1,181.73 81,270.59
56 04/10/2020 1,321.53 137.79 1,183.74 80,086.85
57 05/10/2020 1,321.53 135.79 1,185.74 78,901.11
58 06/10/2020 1,321.53 133.78 1,187.75 77,713.36
59 07/10/2020 1,321.53 131.76 1,189.77 76,523.59
60 08/10/2020 1,321.53 129.75 1,191.78 75,331.81
61 09/10/2020 1,321.53 127.73 1,193.80 74,138.01
62 10/10/2020 1,321.53 125.70 1,195.83 72,942.18
63 11/10/2020 1,321.53 123.67 1,197.86 71,744.32
64 12/10/2020 1,321.53 121.64 1,199.89 70,544.43

2020 Totals 15,858.36 1,593.00 14,265.36

65 01/10/2021 1,321.53 119.61 1,201.92 69,342.51
66 02/10/2021 1,321.53 117.57 1,203.96 68,138.55
67 03/10/2021 1,321.53 115.53 1,206.00 66,932.55
68 04/10/2021 1,321.53 113.48 1,208.05 65,724.50
69 05/10/2021 1,321.53 111.44 1,210.09 64,514.41
70 06/10/2021 1,321.53 109.38 1,212.15 63,302.26
71 07/10/2021 1,321.53 107.33 1,214.20 62,088.06
72 08/10/2021 1,321.53 105.27 1,216.26 60,871.80
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Peaslee Center County Loan

Date Payment Interest Principal Balance

73 09/10/2021 1,321.53 103.21 1,218.32 59,653.48
74 10/10/2021 1,321.53 101.14 1,220.39 58,433.09
75 11/10/2021 1,321.53 99.07 1,222.46 57,210.63
76 12/10/2021 1,321.53 97.00 1,224.53 55,986.10

2021 Totals 15,858.36 1,300.03 14,558.33

77 01/10/2022 1,321.53 94.92 1,226.61 54,759.49
78 02/10/2022 1,321.53 92.84 1,228.69 53,530.80
79 03/10/2022 1,321.53 90.76 1,230.77 52,300.03
80 04/10/2022 1,321.53 88.67 1,232.86 51,067.17
81 05/10/2022 1,321.53 86.58 1,234.95 49,832.22
82 06/10/2022 1,321.53 84.49 1,237.04 48,595.18
83 07/10/2022 1,321.53 82.39 1,239.14 47,356.04
84 08/10/2022 1,321.53 80.29 1,241.24 46,114.80
85 09/10/2022 1,321.53 78.19 1,243.34 44,871.46
86 10/10/2022 1,321.53 76.08 1,245.45 43,626.01
87 11/10/2022 1,321.53 73.97 1,247.56 42,378.45
88 12/10/2022 1,321.53 71.85 1,249.68 41,128.77

2022 Totals 15,858.36 1,001.03 14,857.33

89 01/10/2023 1,321.53 69.73 1,251.80 39,876.97
90 02/10/2023 1,321.53 67.61 1,253.92 38,623.05
91 03/10/2023 1,321.53 65.49 1,256.04 37,367.01
92 04/10/2023 1,321.53 63.36 1,258.17 36,108.84
93 05/10/2023 1,321.53 61.22 1,260.31 34,848.53
94 06/10/2023 1,321.53 59.09 1,262.44 33,586.09
95 07/10/2023 1,321.53 56.95 1,264.58 32,321.51
96 08/10/2023 1,321.53 54.80 1,266.73 31,054.78
97 09/10/2023 1,321.53 52.65 1,268.88 29,785.90
98 10/10/2023 1,321.53 50.50 1,271.03 28,514.87
99 11/10/2023 1,321.53 48.35 1,273.18 27,241.69

100 12/10/2023 1,321.53 46.19 1,275.34 25,966.35
2023 Totals 15,858.36 695.94 15,162.42

101 01/10/2024 1,321.53 44.03 1,277.50 24,688.85
102 02/10/2024 1,321.53 41.86 1,279.67 23,409.18
103 03/10/2024 1,321.53 39.69 1,281.84 22,127.34
104 04/10/2024 1,321.53 37.52 1,284.01 20,843.33
105 05/10/2024 1,321.53 35.34 1,286.19 19,557.14
106 06/10/2024 1,321.53 33.16 1,288.37 18,268.77
107 07/10/2024 1,321.53 30.97 1,290.56 16,978.21
108 08/10/2024 1,321.53 28.79 1,292.74 15,685.47
109 09/10/2024 1,321.53 26.59 1,294.94 14,390.53
110 10/10/2024 1,321.53 24.40 1,297.13 13,093.40
111 11/10/2024 1,321.53 22.20 1,299.33 11,794.07
112 12/10/2024 1,321.53 20.00 1,301.53 10,492.54

2024 Totals 15,858.36 384.55 15,473.81

113 01/10/2025 1,321.53 17.79 1,303.74 9,188.80
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Peaslee Center County Loan

Date Payment Interest Principal Balance

114 02/10/2025 1,321.53 15.58 1,305.95 7,882.85
115 03/10/2025 1,321.53 13.37 1,308.16 6,574.69
116 04/10/2025 1,321.53 11.15 1,310.38 5,264.31
117 05/10/2025 1,321.53 8.93 1,312.60 3,951.71
118 06/10/2025 1,321.53 6.70 1,314.83 2,636.88
119 07/10/2025 1,321.53 4.47 1,317.06 1,319.82
120 08/10/2025 1,321.53 1.71 1,319.82 0.00

2025 Totals 10,572.24 79.70 10,492.54

Grand Totals 158,583.60 15,289.10 143,294.50



 07/28/2015  3:22:21 PM  Page 5

Peaslee Center County Loan

Last interest amount decreased by 0.53 due to rounding.



DOUGLAS COUNTY PUBLIC WORKS 
1242 Massachusetts Street 
Lawrence, KS 66044-3350 

(785) 832-5293   Fax (785) 841-0943 
dgcopubw@douglas-county.com 

www.douglas-county.com 
 
 

 

Keith A. Browning, P.E. 
Director of Public Works/County Engineer 

  MEMORANDUM 
 
 

To: Board of County Commissioners 
 
From:  Chad Voigt, P.E., Deputy Public Works Director 
 
Date: August 7, 2015 
 
Re: Consent Agenda approval of a resolution adopting text amendments to floodplain 

management regulations 
 
 

The Federal Emergency Management Agency (FEMA) has completed a project to 
update Douglas County’s Flood Insurance Study. This update provides new floodplain 
map information for use in regulating development located in the floodplain. The new 
map information has already been delivered to the County and is available in our GIS 
system. The Planning Office managed the public notification process and presentation 
to the Planning Commission.  
 
As a participating community in the National Flood Insurance Program (NFIP), Douglas 
County is required to adopt this most recent Flood Insurance Study, and to enforce 
zoning regulations within the identified floodplain zones. FEMA established September 
2, 2015 as the effective date of the new study. The proposed County code text 
amendment references the new effective date in section 12-328-3. 
 
The proposed text amendment also includes some minor changes that were requested 
by the state NFIP coordinator. These changes are noted in the attached resolution. 
 
Action Required: Consent Agenda approval of the attached resolution adopting text 
amendments to the floodplain management regulations contained in Chapter 12 of the 
Douglas County Code. 
 



R E S O L U T I O N   N O.   15-______ 
 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
DOUGLAS COUNTY, ADOPTING TEXT AMENDMENTS TO THE 
FLOODPLAIN MANAGEMENT REGULATIONS CONTAINED IN THE 
ZONING REGULATIONS OF DOUGLAS COUNTY, KANSAS, 
CODIFIED AT CHAPTER 12 OF THE DOUGLAS COUNTY CODE. 
 
WHEREAS, the Legislature of the State of Kansas has in K.S.A. 12-741 et seq, 

enabled local governmental units to adopt regulations governing zoning and land use of 
property within their jurisdictional boundaries and, specifically in K.S.A. 12-766, 
delegated the responsibility to local governmental units to adopt floodplain management 
regulations designed to protect the health, safety, and general welfare. 
 
 WHEREAS, on September 23, 1966, the Board of County Commissioners of 
Douglas County, Kansas (the “Board”) adopted the Douglas County Zoning Resolution 
which applied to the unincorporated territory of Douglas County, Kansas (the “County”). 
 
 WHEREAS, on September 11, 1985, by Resolution 85-46, the Board codified 
such zoning regulations, together with all amendments that had previously been made 
thereto, which zoning regulations have been subsequently amended in certain respects 
and such zoning regulations, as previously and subsequently amended, are hereinafter 
referred to as the “Zoning Regulations.” 
 
 WHEREAS, on March 30, 2009, by Resolution 09-11, the Board further codified 
the Zoning Regulations, as previously amended, into Chapter 12 of the Douglas County 
Code. 

 
 WHEREAS, pursuant to the foregoing authority, the Board has previously 
adopted floodplain management regulations for the unincorporated areas of the County. 
 
 WHEREAS, after due and lawful notice and hearing, the Lawrence-Douglas 
County Planning Commission, on July 22, 2015, held a public hearing and 
recommended certain text amendments to the Zoning Regulations relating to floodplain 
management. 
 

WHEREAS, the Board has considered the proposed text amendments and 
adopts this Resolution to formalize its decision to approve the text amendments and 
amend the Zoning Regulations as set forth herein. 
 
 NOW, THEREFORE, the Board of County Commissioners of Douglas County, 
Kansas does hereby resolve as follows: 
 
 



  

1. Amendment to Section 12-328-1 of the Zoning Regulations.  Section 
12-328-1 of the Zoning Regulations is amended and restated as follows: 

 
 

12-328-1. STATEMENT OF PURPOSE AND INTENT 
12-328-1.01. Statement of Purpose. 
The management regulations set forth in this Section are the floodplain management 
regulations for the unincorporated portions of Douglas County.  The purpose of these 
regulations is to protect individuals and property from flood hazards or flooding by providing for 
the orderly and safe development of the floodplain for the most advantageous uses which are 
consistent with the health, safety, and welfare of the general public and which are also 
consistent with sound practices for utilizing those areas required for the conveyance of specified 
stream flows in the regulatory floodway. This article is also used to establish or maintain the 
Community’s eligibility for participation in the National Flood Insurance Program (NFIP) as 
defined in 44 Code of Federal Regulations (CFR) 512.22 (a) (3); and to meet the requirements 
of 44 CFR 60.3(d), K.S.A. 12-741, K.S.A. 12-766 and K.A.R. 5-44-4 by applying the provisions of 
this Article. 
 
12-328-1.02. Intent. 
a. The intent of these regulations is to avoid additional costs for home owners upon 

annexation and to minimize losses due to floods or flood waters by provisions designed 
to: 
1) Prohibit the placement of fill, materials, and structures which would obstruct 

flood flows and decrease the carrying capacity of the regulatory floodway unless 
it can be demonstrated through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practice that the proposed encroachment 
would not result in any increase in flood levels within the community during the 
occurrence of the base flood discharge. 

2) Require structures in the floodplain and public utilities vulnerable to floods be 
provided with flood protection at the initial construction stage. 

3) Protect individuals from the purchase of lands rendered unsuitable for intended 
uses by their proximity to floodplain. 

4) Minimize public expenditures for flood control projects and damage to public 
improvements within the floodplain. 

5) Maintain property values adjacent to the floodplain and minimize flood blight 
areas. 

6) Assure eligibility for property owners in the Federal Flood Insurance Program. 
7) Ensure that development is reasonably safe from flooding. 
 

b. These regulations are designed and intended to be administered in a manner which will: 
1) Restrict or prohibit uses dangerous because of water and erosion hazards or 

which will result in undue increases in erosion, flood heights, or velocities. 
2) Control grading (fill or excavation), dredging, and development which may 

unduly increase the potential for flood damage. 
3) Require that uses protect private and public investments by requiring 

floodproofing. 
4) Control alteration of floodplains, stream channels and natural barriers which 

accommodate or channel floodwaters. 



  

5) Prevent or regulate construction of barriers that unnaturally divert flood waters 
or cause increased flood hazards.  Construction in floodplains should be directed 
to the outer limits of the Floodway Fringe before it is allowed to encroach further 
into the regulatory floodplain. 

 
2. Amendment to Section 12-328-3 of the Zoning Regulations.  Section 

12-328-3 of the Zoning Regulations is amended and restated as follows: 
 
12-328-3 FLOODPLAIN OVERLAY DISTRICTS MAP 
The official floodplain overlay districts map shall be used in conjunction with the official zoning 
districts map.  The official floodplain overlay districts map shall show the boundaries of the "F-
W" floodway and the "F-F" floodway fringe overlay districts.  These boundaries shall be 
consistent with the Floodway and Floodway Fringe as identified by the Federal Emergency 
Management Agency (FEMA) through a scientific and engineering report entitled, "The Flood 
Insurance Study for the County of Douglas, Kansas, and Incorporated Areas, September 2, 
2015”, with the accompanying Flood Insurance Rate Maps and revisions thereto.  

 
3. Amendment to Section 12-328-6.02 of the Zoning Regulations.  

Section 12-328-6.02 of the Zoning Regulations is amended and restated as follows: 
 

12-328-6.02 Specific Standards.  In addition to these general standards, development shall 
be required to meet the following specific standards: 
a. Residential Construction.  New construction and substantial improvement of residential 

structures shall have the lowest floor, including basement and all HVAC and mechanical 
equipment, elevated: a) a minimum of two feet above the base flood elevation when 
located within the Urban Growth Area (UGA) of Lawrence, or, b) a minimum of one foot 
above the base flood elevation when located outside the Urban Growth Area of 
Lawrence but within the unincorporated area of Douglas County. 

b. Non-Residential Construction.  All new construction and substantial improvements of 
non-residential structures, including all HVAC and mechanical equipment, shall have a) 
the lowest floor (including basement) elevated a minimum of one foot above the base 
flood elevation; or, b) together with attendant utility and sanitary facilities, be designed 
so that below the base flood elevation the structure is watertight with walls substantially 
impermeable to the passage of water and with structural components having the 
capability of resisting hydrostatic and hydrodynamic loads and the effects of buoyancy; 
and c) a registered professional engineer or architect shall develop and/or review the 
structural design, specifications and plans for the construction and shall certify that the 
design and methods of construction are in accordance with accepted standards of 
practice for meeting applicable provisions of the Federal Emergency Management 
Regulations [44FR311177, the Section 60.3 (c)(3)(ii) & Section 60.3 (c)(8)(ii), and 
amendments thereto.] 

c. Existing Manufactured (Mobile) Home Park – All manufactured homes to be placed in an 
existing park located in a floodplain overlay district are required to be firmly secured to 
an adequately anchored foundation system to resist floatation, collapse, or lateral 
movement, which may include, but is not limited to, the use of over-the-top or fame ties 
to ground anchors.  (This requirement is in addition to applicable State and local 
anchoring requirements for resisting wind forces.) 

d. Manufactured (mobile) homes to be placed or substantially improved in an expansion to 



  

an existing manufactured (mobile) home park where the repair, reconstruction, or 
improvement of the streets, utilities and pads equals or exceeds 50 percent of the value 
of the streets, utilities and pads before the repair, reconstruction or improvement has 
commenced are required to have the manufactured home chassis elevated by reinforced 
piers or other foundation elements of at least equivalent strength that are no less than 
thirty-six inches in height above grade and be securely attached to an adequately 
anchored foundation such that the lowest floor of the manufactured home is elevated at 
least two feet above the base flood elevation. 

e. A licensed land surveyor or professional engineer shall certify that the elevation of a 
proposed structure is above the specified base flood elevation.   

f. In areas where a base flood elevation has not been provided by the FIS, the county 
shall obtain, review and reasonably utilize any base flood elevation and Floodway data 
available from federal, state or other sources until such other data has been provided by 
FEMA for use and enforcement of this chapter.   

g. Require that recreational vehicles placed on sites within the identified floodplain on the 
community’s FIRM either 1) be on the site for fewer than 180 consecutive days, 2) be 
fully licensed and ready for highway use, or 3) meet the permit requirements and the 
elevation and anchoring requirements for manufactured homes in this ordinance.  A 
recreation vehicle is ready for highway use if it is on its wheels or jacking system, is 
attached to the site only by quick disconnect type utilities and security devices, and has 
no permanently attached additions. 

h. All proposals for development must include base flood elevation data. 
i. In Zone AO and AH, adequate drainage paths shall be required around structures on 

slopes, in order to guide floodwaters around and away from proposed structures. 
 

4.  Floodplain Management Regulations Affirmed.  The remaining 
provisions of Section 12-328, not amended by this Resolution, are affirmed and shall 
continue in full force and effect. 

 
5.  Effective Date.  This Resolution shall take effect and be in full force from 

and after its adoption by the Board of County Commissioners and publication once in 
the official County newspaper.  
 
 
 



  

 ADOPTED this __________ day of ______________________, 2015. 
 
 
 
 

     BOARD OF COUNTY COMMISSIONERS 
     OF DOUGLAS COUNTY, KANSAS 

 
 

      ___________________________________ 
  James E. Flory, Chairman 

 
ATTEST: 

      ___________________________________ 
Mike Gaughan, Vice-Chairman 

_________________________ 
Jameson D. Shew, County Clerk 

      ___________________________________ 
  Nancy Thellman, Member 
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PLANNING COMMISSION REPORT 
Regular Agenda –Public Hearing Item 

PC Staff Report 
7/22/15 
ITEM NO. 1 CONDITIONAL USE PERMIT FOR BURNING BARREL; 292 N 2100 RD 

(MKM) 
 
CUP-15-00229: Consider a Conditional Use Permit for a Value-added Agricultural Business, 
The Burning Barrel, a specialty meat processing shop, located on approximately 30 acres at 292 
N 2100 Rd. Submitted by Brian Strecker, for James Myers, property owner of record. Joint 
meeting with Lecompton Planning Commission.  
    
STAFF RECOMMENDATION:  Staff recommends approval of the Conditional Use Permit for a 
specialty meat processing shop, a Value-added Agricultural Business use, subject to the following 
conditions: 

1. The following standards apply to the use: 
a. A maximum of 4 full-time equivalent employees are permitted. 
b. Structures are required to comply with commercial building code requirements if used 

for more than the storage of agricultural commodities.  
c. Noise, light, vibration, or odor associated with the production may not be perceptible 

beyond the site boundary/property lines. 
i. If necessary, an Ozone Generator shall be installed on the smoker to manage smoke 

and odor. 
d. The production of the value-added product must comply with EPA water and air quality 

standards.  
e. All equipment used in the production of the value-added product shall be located wholly 

within a building or structure or be screened from the pubic rights-of-way and adjacent 
residential buildings. 

f. Product shall be stored within a building or structure so that it is not visible from the 
property lines. 

g. Deliveries from commercial vehicles with a GVW (Gross Vehicle Weight) that exceeds 5 
tons in capacity are limited to no more than 2 trips (to and from the site) per day.  

h. Slaughtering is not permitted on the premises. 
i. No retail sales shall occur on the premises. 

2. The CUP shall be administratively reviewed every 5 years by the Douglas County Zoning 
and Codes Department. 

3. A new septic system shall be installed prior to the operation of the use, per Health 
Department approval. 

 
Reason for Request:  
(Applicant’s Response)   

“To process pre-slaughtered and inspected hogs into a variety of products to restaurants 
seeking locally produced items.” 
 

KEY POINTS 
• The subject property is located on, and takes access from, N 2100 Road/County Route 1023 

which is classified as a Major Collector in the Douglas County Access Management Road 
Classification Map. 
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• A joint Lecompton and Lawrence-Douglas Metropolitan Planning Commission meeting will be 
held on this request as the subject property is within 3 miles of the city limits of Lecompton. 
(Figure 1) 
 

ASSOCIATED CASES/OTHER ACTION REQUIRED 
• Approval of the Conditional Use by the Board of County Commissioners. 
• Applicant shall obtain a permit for the Conditional Use from the Zoning and Codes Office prior 

to commencing the use. 
• Applicant shall obtain a building permit from the Zoning and Codes Office for any structures 

used in the Value-added Agricultural Business, except those which are solely for storage of 
commodities.   

 
PUBLIC COMMUNICATION 
1. An adjacent property owner contacted Planning with concerns about gluten being used in 

the smoker. The applicant indicated they will not be smoking items containing gluten. 
2. The Lecompton Planning Commission provided a set of questions, which are included with 

this report as an attachment. 
 

ATTACHMENT 
• CUP plans 
• Lecompton Planning Commission questions  
 
GENERAL INFORMATION 
Current Zoning and Land Use:  A (Agricultural) District; Agriculture, outbuildings, and a 

vacant mobile home. 

Surrounding Zoning and Land Use:  A (Agricultural) District in all directions; Residential 
Detached Dwellings, Agriculture, and woodland. 

 (Figure 2) 
 

  
Figure 1. Location of subject property (green dot) in 
relation to the City of Lecompton (outlined).  

Figure 2: Zoning and land use of the area; subject 
property is outlined 

 
Summary of Request 
The Conditional Use Permit is requested to accommodate a Value-added Agricultural Business on 
the subject property.  The proposed use, a specialty meat processing shop, meets the definition 
of Value-added Agricultural Business provided in Section 12-319-7.35 of the County Zoning 
Regulations:  

A 



PC Staff Report – 7/22/15   
CUP-15-00229      Item No. 1-3 

“A business that economically adds value to an agricultural product as a result of a change 
in the physical state of an agricultural commodity that is not produced on the site, by 
manufacturing value-added products for end users instead of producing only raw 
commodities. Value-added products may include: 

a. A change in the physical state or form of the product (such as milling wheat into flour 
or making strawberries into jam). 

b. The physical segregation of an agricultural commodity or product in a manner that 
results in the enhancement of the value of that commodity or product (such as an 
identity preserved marketing system).”  An example would be packaging sunflower 
seeds and/or other grains for bird seed.  
 

The proposed specialty meat processing shop will result in a change in the physical state of the 
product and fits example ‘a’ of the definition above. 
 
The property contains approximately 30 acres and includes agricultural accessory buildings and a 
vacant mobile home. The applicant intends to remove the mobile home from the site and replace 
it with the meat processing shop. The existing utility lines will be used to service the facility.  
 
The applicant had considered converting the agricultural buildings but looked into other options 
after identifying the measures needed to bring them into compliance with the commercial building 
codes. The meat processing shop will be housed in converted shipping containers which will 
house the office, kitchen, and storage areas. Shipping/storage containers are converted and used 
for many uses, from offices to homes. The applicant indicated the unit will have a roof, will be 
secured to a concrete pad and will be painted with ceramic paint. Figure 3 provides examples of 
converted containers. The Zoning and Codes Director indicated that the shipping containers 
would be acceptable if they were engineered to meet building code.   

 
The applicant explained that the Kansas Department of Agriculture defines their use as a 
‘Meat and Poultry Processing Facility’ and provided the following information on their use: 
 
 “We will be processing off-premise slaughtered hogs and cattle that have been inspected 
then transported to the Burning Barrel kitchen. In the kitchen we will make custom 
sausages, bacons, hams and primal cuts for wholesale to restaurant and grocery stores. 
The smoking of meats will take place one or possibly two days out of the work week. The 
odor will not be any different than would be a fireplace for home use. The smell will be 
much less since the method of cooking is done at much lower temperature. The cooking 
range will be between 150-200 degrees Fahrenheit. If any smell was detected it would be 

  
Figure 3.  Examples of converted storage containers 
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very minimal given the proximity to area neighbors and would be perceived as a resident 
having a BBQ. Very little smoke is generated through this colder smoking procedure.”   
 
The plan in Figure 4 shows the placement of 
the kitchen, office, and smokehouse in the 
area currently occupied by the vacant mobile 
home. The facility, including the 
smokehouse, will be 16 ft x 50 ft.  The 
floorplan in Figure 5 shows the layout. 
 
The products will be sold and delivered to 
farmers markets,  restaurants, and grocery 
stores seeking locally produced items. The 
business will bring in inspected meat that 
has been slaughtered off-site. There will be 
no slaughtering of animals on the property. 
This is noted on the plan as a condition of 
the CUP.  
 
Farm equipment will be stored in the steel 
sided building or under the open side shed 
area. Wood for the smoke house will also be 
stored under the open shed.  No equipment 
used in the production of the value-added 
product will be visible from N 2100 Road. 
 
 The applicant will bring the 
inspected meat to the site and 
deliver products to customers 
with a Toyota truck. At some 
point in the future they hope to 
have a small 5 ft x 8 ft 
refrigerated trailer for deliveries. 
As they grow it is possible they 
may have the inspected meat 
delivered to the site. UPS or Fed-
Ex trucks will also make 
deliveries to the property. The 
Value-added Agricultural 
Business use is restricted by code 
to no more than 2 trips (to and 
from) the site per day by 
commercial vehicles with a gross 
vehicle weight of 5 tons or more. 
The Value-added Agricultural 
Business use is restricted by the Zoning Regulations to no more than two trips (to and from) 
by vehicles with a Gross Vehicle Weight (GVW) of 5 tons or more. 
 

 
Figure 4. Proposed layout of site, with converted 
shipping containers replacing the mobile home 
and a gravel parking area to the south. 

 
Figure 5. Proposed floorplan of kitchen, office, and 
smokehouse. 
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I. ZONING AND USES OF PROPERTY NEARBY 
The subject property is not within the urban growth area of any city. Nearby property is zoned A 
(Agricultural) District and agriculture and rural residences are the primary uses. Given the small 
scale of the proposed business, the low volume of associated traffic, and the standards applied to 
a Value-added Agricultural Business use, the proposed use should be compatible with the nearby 
properties.  
 
Staff Finding – The area is in the rural portion of Douglas County and contains agricultural 
County zoning. The primary uses in the area are rural residential and agriculture. Given the small 
scale of the proposed facility and the standards applied with this use, the specialty meat 
processing shop should be compatible with the zoning and uses of nearby properties. 
 
II. CHARACTER OF THE AREA 
This rural area is located beyond the limits of the Urban Growth Areas for any of the cities in the 
county but is within 3 miles of the Lecompton city limits. The topography is varied with large 
areas of higher slopes (above 7%) throughout. Woodlands are located on the steep slopes while 
the more level land is used for agriculture and rural residences are scattered throughout the area.  
 
The subject property contains approximately 30 acres, of which approximately 1.5 acres will be 
used for the Value-added Agricultural Business use. The remainder of the site will remain in 
agricultural production. The business owner indicated they hope to garden about 1 to 2 acres and 
may raise cattle for their personal use.   
 
Staff Finding – This rural area has a mix of agricultural and residential uses and woodland. The 
proposed Value-added Agricultural Business use and agricultural uses would be compatible with 
the current land uses and character of the area.  
 
III. SUITABILITY OF SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS BEEN 

RESTRICTED 
The subject property is zoned A (Agricultural) District. Section 12-306 of the County Zoning 
Regulations notes “…the purpose of this district is to provide for a full range of agricultural 
activities, including processing and sale of agricultural products raised on the premises, and at the 
same time, to offer protection to agricultural land from the depreciating effect of objectionable, 
hazardous and unsightly uses.”  The A District is associated with a majority of the unincorporated 
portion of Douglas County.  
 
Uses allowed in the A District include: farms, truck gardens, orchards, or nurseries for the 
growing or propagation of plants, trees and shrubs in addition other types of open land uses. It 
also includes residential detached dwellings, churches, hospitals and clinics for large and small 
animals, commercial dog kennels, and rural home occupations. In addition, uses enumerated in 
Section 12-319 which are not listed as permitted uses in the A District, may be permitted when 
approved as Conditional Uses. The property has been developed with agricultural accessory 
buildings and is well suited for uses which are permitted in the A District.   
 
The property is well suited for the current agricultural uses and also for the proposed Value-
added Agricultural Business use and future agricultural uses. 
 
Staff Finding – The property is suitable for the uses which are permitted within the A 
(Agricultural) District. The property is also suitable for the proposed Value-added Agricultural 
Business use, a specialty meat processing shop. 
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IV. LENGTH OF TIME SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED 
The County Appraiser’s records indicate that the tool shed was built in 1940 and the other 
accessory buildings were built in 1973. A mobile home is currently on site; however, there is no 
record when that was installed. 
 
Staff Finding –The property has been used for agricultural and residential uses and has 
remained in agricultural use since the adoption of the Zoning Regulations in 1966.   
 
V. EXTENT TO WHICH REMOVAL OF RESTRICTIONS WILL DETRIMENTALLY 

AFFECT NEARBY PROPERTY 
Section 12-319-1.01 of the County Zoning Regulations recognize that “certain uses may be 
desirable when located in the community, but that these uses may be incompatible with other 
uses permitted in a district…when found to be in the interest of the public health, safety, morals 
and general welfare of the community may be permitted, except as otherwise specified in any 
district from which they are prohibited.”  The proposed use is included in the Conditional Uses 
enumerated in Section 12-319-4 of the Zoning Regulations for the Unincorporated Territory of 
Douglas County as a Value-added Agricultural Business. 
 
The proposed use is very low impact, with the processing occurring indoors. The only detrimental 
effect that may be generated from this use could be the smell of smoking meat. They will have a 
smoker similar to those associated with restaurants within the City of Lawrence. The smoker 
cooks at low temperatures which should minimize any odor associated with the smoking meat. 
The applicant indicated that Ozone Generators are very effective at eliminating the smoke smell 
as they emit charged ions that attach to the smoke vapor and cause the vapor to drop. One could 
be attached with the smoker if odor was found to be an issue. This is included as a condition of 
the Conditional Use. 
 
The subject property is adjacent to, and takes access from, a major collector road. All processing 
will occur indoors and there will be no exterior storage of products or commodities. Wood for the 
smoker may be stored in the lean to; however, it will be screened and not visible from the 
roadway or adjacent properties.  
 
Staff Finding – All production activity will occur within a structure and should have no negative 
impacts to the adjacent properties.  If odor is present at the property lines, an Ozone Generator 
will be installed to reduce the smoke and odor from the cooking process. 
 
VI. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY AND WELFARE BY THE 

DESTRUCTION OF THE VALUE OF THE PETITIONER’S PROPERTY AS COMPARED 
TO THE HARDSHIP IMPOSED UPON THE INDIVIDUAL LANDOWNERS 

Applicant’s Response:  
“Without the permit we may lost the opportunity to begin this business.” 

Evaluation of the relative gain weighs the benefits to the community-at-large vs. the benefit of 
the owners of the subject property.  
 
Approval of this request would allow the landowners to process locally raised meat on the 
property as a Value-added Agricultural Business.  No benefit would be afforded to the public 
health, safety, or welfare by the denial of the request as the business operation is small scale, a 
low traffic generator and would be located on a major collector.  
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Staff Finding – In staff’s opinion, the approval of this request will result in a compatible project 
that will not harm the public health, safety or welfare but will increase availability of locally grown 
and processed food. Denial of the request would provide no benefit to the public health, safety or 
welfare.  
 
VII. CONFORMANCE WITH THE COMPREHENSIVE PLAN   
Applicant’s Response:  

“We will provide a product that was raised, produced and sold in Kansas. We will be 
putting the property back to work as a sustainable farm and by job creation.” 

 
An evaluation of the conformance of a Conditional Use Permit request with the comprehensive 
plan is based on the strategies, goals, policies and recommendations contained within Horizon 
2020.  A Conditional Use Permit provides additional review for uses which may be desirable in an 
area, but could have negative impacts. This tool allows development to occur in harmony with the 
surrounding area and to address specific land use concerns. 
 
Chapter 16 of the Comprehensive Plan recommends the development of policies to support a 
sustainable local/regional food system; however, the policies and recommendations have not 
been developed at this time. The proposed use is a component of a local/regional food system: 
processing meat from locally raised animals for sale in the area.  
 
Staff Finding –The proposed CUP is compliant with the recommendations in the comprehensive 
plan as it will maintain the rural/agricultural character of the area and will be a part of the 
local/regional food system. 
 
CUP PLAN REVIEW 
The proposal is to remove the vacant mobile home from the site and replace it with a converted 
shipping container with kitchen/office/storage areas.  The converted container would be 
engineered to comply with commercial building codes. The business will pick up inspected pre-
slaughtered animals and deliver products to customers using a Toyota pick-up. As the business 
grows, they plan to use a trailer with a refrigerated storage area for deliveries and may have 
inspected meat delivered to the site. The business intends to sell to restaurants, grocery stores, 
and farmers markets. There will be no retail sales on the property. 
 
The applicant explained that the pre-slaughtered animal will be bled and the intestines and other 
organs removed except for those they can use in the processing prior to being brought to the 
site. They will use most of the animal in the processing and will have little waste. They will use 
the leftover materials for dog food or fertilizer or may deliver it to nearby pet food manufacturers. 
The applicant indicated that residential trash service should be adequate for their business.   
 
The applicant indicated they may be interested in hosting weddings on the property in the future. 
This use is outside the scope of this CUP but could be permitted with a Special Use Permit, 
Agritourism Registration, or submittal of a CUP for the use. 
 
Parking and Access: 
The facility will utilize the existing access to N 2100 Road/County  Route 1023. A parking area will 
be installed adjacent to the facility. One parking space is required for each 2 employees for 
manufacturing or similar type uses, in Article 16 of the Zoning Regulations. The use will have 2 
employees; therefore one parking space is required at this time. The parking space provided on 
the plan is 15 ft by 30 ft.  Per the Zoning Regulations, a parking space must be 180 sq ft; 
typically 18 ft x 10 ft. The parking area is adequate for one parking space. 
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Utilities 
The Douglas County Sanitary Code requires that septic systems be inspected prior to the sale of 
property. The septic system failed the inspection and a new septic system will be installed prior to 
the sale. The applicant should work with the Douglas County Health Department to insure that 
the new septic system is sized adequately for  the Value-added Agricultural Business use.  
 
Landscape and Screening: The equipment and materials used in the business will be stored 
inside; therefore, no landscaping or screening is required. 
 
Limits and Conditions:  
The standards for the Value-added Agricultural Business use apply to this use and these are listed 
on the plan. Additional standards requiring the use of a Ozone Generator, if necessary to manage 
odors from the smoking meat, and a restriction prohibiting-site retail sales have been applied to 
insure compatibility with the rural character and residential uses in the area. A Slaughter House is 
a separate conditional use and the applicant will not slaughter animals for the Value-added 
Agricultural Business use. A condition noting that this CUP use does not include slaughtering of 
animals was added for clarity. If slaughtering is proposed, a revised CUP application would need 
to be submitted and reviewed.  
 
Due to the long-term investment, it is not appropriate to impose an end date on this CUP. Five 
year administrative reviews are recommended to provide regular opportunities to assess changes 
in operation. These conditions are noted on the plan. 
 
Conclusion 
The small scale of the proposed use and the standards applied with the Conditional Use Permit 
should insure compatibility with surrounding properties.  A permit required for the Conditional Use 
may be obtained from the Douglas County Zoning and Codes Office following approval of the 
Conditional Use and release of the plans to the Zoning and Codes Office.  The buildings used for 
the Value-added Agricultural Business must comply with minimum building code standards for 
non-residential uses and a building permit will be required for changes to the structure.  
 



Conditional Use Permit 

Burning Barrel 

Specialty Meat Processing Shop 

292 N 2100 Road 

General Notes: 

1. Site: 292 N 2100  Road 

2. Site Area: Approximately 27.8 acres 

3. Existing Zoning: A (Agricultural) District 

4. Current Use:  Agriculture, vacant mobile home 

5. Proposed Use:  Value-added Agricultural Business (Burning Barrel a specialty 
butcher shop) 

6. The business operator is responsible for disposal of waste resulting from the 
processing of pre-slaughtered animals. 

CUP CONDITIONS: 

1) A maximum of 4 full-time equivalent employees are permitted. 

2) Structures are required to comply with commercial building code requirements if 

used for more than the storage of agricultural commodities. 

3) Noise, light, vibration, or odor associated with the production may not be perceptible 

beyond the site boundary/property lines. 

a. An Ozone Generator shall be installed on the smoker, if necessary, to manage 

smoke and odor. 

4) The production of the value-added product must comply with EPA water and air 

quality standards. 

5) Deliveries from commercial vehicles that exceed 5 tons (gvw) in capacity shall be 

limited to 2 trips (to and from the site) per day. 

6) All equipment used in the production of the value-added product shall be located 

wholly within a building or structure, or be screened from public rights-of-way and 

adjacent residential buildings. 

7) Products shall be stored within a building or structure so that it is not visible from the 

site boundary/property lines. 

8) Slaughtering is not permitted with this CUP use. 

9) No retail sales shall occur on the premises. 

10) The CUP shall be administratively reviewed every 5 years. 

LEGAL DESCRIPTION: . The Southeast Quarter 
of the Southeast Quarter of Section 31 Township 
11S  Range 18E less North Half of North Half of 
Southeast Quarter of Southeast Quarter EVC (DIV 
1987 500136B) 

PARKING SUMMARY 

Production: 1 per 2 employees on maximum shift 

2 employees total: 1  parking spaces 

Parking Required:  1 space 

Parking Provided:  1 space 

Location Map 
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CUP-15-00229 
July 22, 2015 Planning Commission  
 
Lecompton Planning Commission Questions/Response 
The questions provided by the Lecompton Planning Commission are listed below with the 
responses following each, in bold print. 
 

1. Clarify pre-slaughtered?  
- Meaning they will be killed before arrival at the plant?   With or without 

heads?   
Hogs will be killed before arrival. With Heads  
  

- Inspected by whom?    
Killed and slaughtered by Paradise Meats in Missouri Hogs are 
inspected at there facility by a USDA inspector as well as our facility 
by a KDA inspector. 
 

- How will hogs be transported to site? Burning Barrel operator will pick-
up and bring meat to the site. The CUP standards would allow meat 
to be delivered with a limitation of 2 trips a day (to and from) for 
vehicles over 5 GVW.    
 

- How many will be stored awaiting processing?   
Max of 4 hogs per week and quarter side of beef.  
 

- What inspections will occur at the site?   
KDA will be inspecting all aspects of production from butchering to 
packaging.  
 

- How much waste?   
There will be minimal waste from our facility. We will be utilizing 
most of the slaughtered animals through means of the meat 
business to dog food. From an estimate stand point I would see our 
waste being comparable to a family of 3 people.  
 

- What are plans for Waste Disposal?   
We plan on recycling the plastic and any other recyclable materials 
but will need trash service as well. Normal residential service will 
be adequate.  
 

- Will a lagoon be necessary?  If so, how large?   The existing septic 
system failed the pre-purchase inspection so a new system will be 
installed. It will be a 1000 gallon tank in accordance with the 
Douglas county health code requirements.  

 
2. If pre-slaughtered meaning dead before arrival, will the head/hooves /skin still be on? 

- If so, what are your disposal plans for the remains? 
I am in the process of talking with Hills Pet Food Manufacturing in 
Topeka and Big Heart Pet Brands in Lawrence for all parts I can’t 
utilize. There are many options for utilizing these animals from 
stocks to grinding the bones for bone-meal fertilizer, house made 



dog food that is human consumption friendly. Rendering the fat for 
lard to selling the skin for chicharonnes. The plan is for making as 
much possible income from the animal as well as respecting its life.   

 
3. Are you processing the hog into pork products for restaurants only ? 

 Products will be available through grocery stores, restaurants and farmers 
markets.  

4. Will you be processing any portions of the animal into dog treats/snacks? 
Yes 

5. What type of waste disposal plan do you have? 
- In regards to portions of the Hog that you will not be able to sell (meat, 

bones, fat) 
- How frequently will you have trash service?  
- In regards to animal fats and sewer systems, will the septic system be able 

to handle the animal fat/residue being washed down the drain? Will you have 
an appropriate grease/fat trap? What size?  
The grease trap will be in accordance to the Local Heath Inspector 
requirements.  
Trash service will be the same as a residential service.  
 

6. Would you have employees? If so how many do you anticipate?  2 employees, 
including self. The standards applied to the Value-added Agricultural Business 
use permit a maximum of 4 full-time equivalent employees. 

 
7. Fire prevention/safety – extinguishers? Sprinkler systems? Is the water system capable 

of meeting the need if necessary?  
(Please provide any other info on fire protection. Will you be using extinguishers?)  
Fire prevention will be in accordance to building code. 
The Fire Department had no concerns with this project. 

8. Are you using/converting any of the existing structures to fit your business needs?  
One of the existing structures will be to store wood for the smoker. The 
business itself will be located in a new facility located where the vacant 
mobile home is now located. The plan is to use converted shipping containers 
for the kitchen, office and storage area.   
 

9. How many times a week do you anticipate meat deliveries? Do you happen to know 
what the meat delivery truck will be (Semi tractor-trailer, refrigerated truck, etc.?)   
Meat will be picked-up with a pickup and brought it to the site. A refrigerated 
unit on a trailer may be used as business grows. There will be no commercial 
deliveries of meat at this time, although it would be permitted with the CUP. 
One of the standards applied to this use limit the number of commercial 
deliveries by a vehicle with a gross vehicle weight over 5 tons to 2 trips (to 
and from) a day. 
 

10. It was indicated on the application that the smell of smoked meat would be the only 
effect on the nearby properties? If you throw out any remains (unusable meat, fat or 
bones) how will you prevent the smell of that kind of waste from wafting to nearby 
properties?  



No animal remains will be discarded in this fashion. 
 

11. On the application it was mentioned that the business would provide a product that 
would put the property back to work as a sustainable farm. In what way is the 
processing plant considered a farm?   

- Definition of farm: Noun; an area of land and its buildings used for growing 
crops and rearing animals, typically under the control of one owner or 
manager.  

         Verb; make one's living by growing crops or keeping livestock. 

- If there are no growing of crops or keeping of live animals how is it 
considered a sustainable farm? 

- Is BBQ-ing meat a “sustainable farm” activity? Meat processing can occur in 
non-agricultural rural locations. 

We will be planting fruit trees, have large garden areas growing a variety of 
fruits and vegetables for local vendors as well as farmers markets.  We will 
raise livestock for personal use and for the business when that time comes. 
The property will be farm in all regards, with the addition of the custom meat 
business. Smoking meat is not the same as BBQ-ing meat. The smoking is 
done at a much lower temperature range and is a way of preserving and 
adding flavor to the product. The smoke will be very minimal and not really 
comparable to a BBQ business. The smoking portion of the business is only a 
small portion of the plan. Much of the products we create will be custom fresh 
primal cuts of meats as well as fresh sausages.  
 

12. What level of meat processing business certification/license are you applying for? 
KDA will issue a Meat and Poultry Processing Permit 
 

13. Is it relevant to the issue of the CUP, but the PC was curious if the intent of the 
applicant to purchase the property if the CUP is passed? If so is the applicant purchasing 
the entire  
40 acres or just the 30 acres with the buildings? If the CUP is not passed we will 
not purchase the property. If the CUP passed  we are under contract to 
purchase the 40 acres. 
 

14. Question #4 on the application does not seem to answer the question   
(Planning Note: Questions 1 through 5 on Sheet A are review  criteria for the 
approval of the CUP. The applicant is provided the opportunity to respond to 
these questions, and their responses are included in the Staff Report. Staff 
also provides a review  of these criteria in the report. I t isn’t necessary for the 
applicant to answer the questions, or to answer them to a certain degree; but 
we want to allow  them a chance to have input on these criteria). 
 
• Just a note: the property is not adjacent to a Federal or State Highway (as indicated 

on the application.) Noted. 



 

 

PC Minutes 7/22/15 
ITEM NO. 1 CONDITIONAL USE PERMIT FOR BURNING BARREL; 292 N 2100 RD (MKM) 
 
CUP-15-00229: Consider a Conditional Use Permit for a Value-added Agricultural Business, The Burning 
Barrel, a specialty meat processing shop, located on approximately 30 acres at 292 N 2100 Rd. Submitted by 
Brian Strecker, for James Myers, property owner of record. Joint meeting with Lecompton Planning 
Commission. 
 
STAFF PRESENTATION 
Ms. Mary Miller presented the item.  
 
APPLICANT PRESENTATION 
Mr. Brian Strecker said his business was a small scale operation. He said he was creating a living for himself 
and partner. He said he wanted to supply people with a quality product. He said he would be purchasing hogs 
from a company in Trimble, MO because they source a lot of their hogs from Kansas raised farms and the 
meat is USDA inspected. He said a local company, Meat LLC, would provide the delivery of hogs to the site.  
 
Commissioner Liese asked who James Myers was. 
 
Mr. Strecker said James Myers was the current owner and it was under contract to change ownership to him. 
 
PUBLIC HEARING 
Ms. Sandy Jacquot, Lecompton Mayor, said this was about as expansive as the use could get at that current 
location under the Conditional Use Permit. She said it did not sound like it could get much larger. She asked 
about the truck traffic. 
 
Ms. Miller said there was a maximum structure size limit of 10,000 square feet, so it could grow, but it would 
require a revised Conditional Use Permit. She said there would be no more than two trips a day for traffic. 
 
Ms. Jacquot said the size of the building and increased truck traffic were the two main concerns that 
Lecompton had. She said it sounded like the truck traffic was going to be minimal.  
 
Mr. Kris Kobach, owner of 160 acres near the proposed site, said he did not think the application met the 
conditions of a Conditional Use Permit under Kansas law and County regulations. He felt this was a dramatic 
alteration to the County Comprehensive Plan. He said hog processing was a radical departure from the current 
use of the property. He said the seven mile drive from Lecompton to Big Springs, heading west, was one of 
the most beautiful scenic drives in Kansas. He said the Shawnee County line was dramatically different than 
Douglas County because they had granted Special Use Permits over time. He said the application did not 
obtain enough information for Planning Commission to accurately assess the departure from the current site 
line. He said it would substantially reduce property values and that he would have never purchased his 
property had he known there would be a hog processing operation there. He said odors from the site would 
create a nuisance in the area and that an ozone generator would not eliminate the odor, only mitigate it. He 
stated the application did not include sufficient information to assess the waste disposal, health effects, and 
site impact. He said it was not compatible with the Comprehensive Plan because it was not an agriculture use. 
He stated there were other locations in Douglas County that do this. He said it did not meet the County’s 
definition of agriculture use because the product was not raised on the property.  
 
Mr. Paul Bahnmaier wondered if a Conditional Use Permit had been withdrawn in the past 20 years because 
they failed to meet the criteria presented. He said some of the material he received was regarding an orchard 
at the site. He expressed concern about increased truck traffic and the danger it would create for this 
residential area of Lecompton. 
 



 

 

Mr. Todd Kofford expressed concern about waste from the hogs, such as bone and fat. He agreed with Mr. 
Kobach’s points.  
 
Mr. Paul Hamersly said he owned the property next to the proposed Burning Barrel site. He said he was not in 
favor or against it. He said his concern was regarding any gluten that may be smoke because his wife had a 
gluten allergy. He also expressed concern about his property value.  
 
Ms. Elsie Middleton expressed concern regarding additional heavy truck traffic.  
 
Mr. Tom Gibson said he owned property ¼ mile west of the proposed site. He expressed concern about his 
property value. 
 
Ms. Sherilyn LaDuke said she owned property across the road. She said she liked living in a rural area and 
expressed concern regarding her quality of life and maintaining that. She wondered if three miles west of 
Lecompton was where a hog processing site should be located.   
 
Ms. Robin Kofford said Lecompton was a small rural community and that it shouldn’t grow too big and too fast. 
She wanted to preserve the historic heart and value of the town and keep it on a small local aspect for growth 
of businesses. She felt this business would compete with her own business, Kroegers Country Meats. She 
expressed concern about how rendering and waste would be transported. She felt a lot more information was 
needed for the process.  
 
APPLICANT CLOSING COMMENTS 
Mr. Strecker said regarding changing the scenic drive in the area he had to meet the standards put forth by 
the City so it would not be an eyesore. He said it would match the surrounding area and actually be an 
improvement with the removal of the trailer home and a brand new facility put on the site. He said the outside 
of the building would be designed to look like a house. He said regarding property decline, the City put forth 
guidelines and restrictions for him to follow. He said as long as he was following the restrictions he shouldn’t 
be affecting anyone’s property value as far as he could tell. He said the perceivable odor could be completely 
eliminated with an ozone generator because it would add a charge to the particles which would immediately 
treat and alleviate any odor leaving the property line. He said it would be no more detrimental, as far as odor 
goes, than someone burning something in their chimney or fire at their house. He said the site used to burn 
trees, which would have emitted more odors than what he would even come close to. He said his use fit the 
agricultural aspect by raising cattle and farming. He said now days most farmers needed two jobs to support 
their families. He stated the size of the facility would maintain small. He said rendering plants emit a horrible 
smell due to rendering fat, blood, hair, feathers, and guts. He said he would be rendering a clean fat product 
with water with full utilization of the animal. He said it would be a low emission rendering and that he had 
done it for years. He stated he was a professional cook for 15 years and was the executive chef at 
Pachamama’s. He said regarding the size of the facility, he had no intentions to grow into a 10,000 square foot 
facility. He said regarding truck deliveries, he would get deliveries one day a week, which was less traffic than 
the Christmas tree farm received during its season. He stated regarding the pet food process, he would be 
producing a high quality human consumption pet food. He said it would not be distributed on a mass scale. 
 
COMMISSION DISCUSSION 
Commissioner Liese asked the Lecompton mayor to respond to public comments. 
 
Ms. Jacquot said many in the Lecompton community were opposed to the project. She said others felt that it 
would not have much of an impact on the community at all. She said the community was split on the issue. 
She said additional traffic was a concern and that big trucks should not go through that area at all. She said 
the majority of comments she heard from residents were in opposition. 
 



 

 

Commissioner Liese asked staff to respond to Mr. Kobach’s comments regarding the application not being 
consistent with the Comprehensive Plan. 
 
Mr. McCullough said staff did not identify any legal issues with the case. He said the Conditional Use Permit 
was derived out of the County Zoning Code and was intended to fit uses that did not fit nicely into the zoning 
district. He said they were allowed with a Conditional Use Permit so that Planning Commission could make a 
recommendations to County Commission that if impacts were mitigated through conditions it could be 
compatible with adjacent uses. He said staff looks at the Comprehensive Plan but that the Comprehensive Plan 
operates at a pretty high policy level. He said this was a smaller specific use. He said Mr. Randy Larkin was the 
city attorney and that the county attorney would have to be consulted if that was their wish. 
 
Commissioner Liese asked Mr. Kobach if he thought this violated the seven Golden Factors that were based on 
case law. 
 
Mr. Kobach said the legal deficiencies he was referring to were the deficiencies in the application and allowing 
Planning Commission to make the assessment without sufficient detail. He said several of the Golden Factors 
would not be satisfied, such as suitability and compatibility, and health and safety with regard to the waste 
disposal. He said one of the Golden Factors covered odors as well. He said according to County Zoning 
Regulations 12-306 “the purpose of the district is to provide for a full range of agricultural activities including 
processing and sale of agricultural products raised on the premises.” 
 
Commissioner Liese said property value was not within the purview of Planning Commission. 
 
Mr. McCullough said Planning Commission was encouraged to make their decision in an informed way with 
studies or data. He said often times property values have no studies to support the differing opinions on 
whether or not a particular use will change the property value. 
 
Commissioner Liese said the purpose of the Conditional Use Permit was to deal with the zoning. He stated 
character and suitability were a concern. He asked staff to comment on conformance with the Comprehensive 
Plan. 
 
Mr. McCullough said staff made a finding that it was compliant with the Comprehensive Plan as a whole. 
 
Commissioner von Achen asked the applicant to talk further about the waste, such as bones and the heads of 
the carcass.  
 
Mr. Strecker said the carcass heads could be cooked down into head cheese. He said there would be some 
waste but the amount would not be any more than a 50 gallon trash can could take care of on a weekly basis.  
 
Commissioner von Achen asked if the meat products would be sitting out in a trash can waiting for the weekly 
trash service. 
 
Mr. Strecker said no, a healthy premise had to be maintained per the Kansas Department of Agricultural 
guidelines.  
 
Commissioner von Achen inquired about the type of waste that would be at the site. 
 
Mr. Strecker said many of the bones could be smoked and turned into dog treats. He said backbones could be 
turned into stock and hooves could be sold for soups. He said it didn’t make sense for him to throw the 
product away if he could make money off of the full utilization. 
 
Commissioner Sands asked how much unprocessed product the delivery truck would be carrying.  



 

 

 
Mr. Strecker said at maximum capacity four hogs per week would be delivered to his site. 
 
Commissioner Sands inquired about where packaging would be. 
 
Mr. Strecker showed a floor plan on the overhead. He said packaging would be in the kitchen preparation 
area.  
 
Commissioner Sands asked about the size of the cooler. 
 
Mr. Strecker said 8’x8’. 
 
Commissioner Sands asked if the waste would be in cooler before it goes to the curb. 
 
Mr. Strecker said yes. He said there was extra room for refrigeration if needed.  
 
Commissioner Kelly said the staff recommendation stated that noise, light, vibration, or odor associated with 
the production may not be perceptible beyond the site boundary/property lines.  
He said the Douglas County Zoning section on equipment says that in either case the associated noise, light, 
and vibration from the production operation. He said there was discussion on odor and he wanted to know 
which to follow.  
 
Ms. Miller said a text amendment was adopted by the County Commission but had not been codified and 
added to the Zoning Codes due to the Director position not currently being filled. She said odor was added as 
an offsite impact. 
 
Commissioner von Achen inquired about the concerns expressed regarding the scenic view being disturbed by 
this. She said the trailer would be removed and a shipping container brought in. She asked staff if screening 
should be added. 
 
Ms. Miller said if it were just a shipping container than staff would probably recommend screening. She said it 
would be designed to look more like a home with a roof and paint. She stated it would be set back from the 
road and would not be an eyesore. 
 
Commissioner Britton asked staff to comment on the sufficiency of the application raised by Mr. Kobach. 
 
Ms. Miller said Mr. Kobach was correct in saying that it was not an agricultural use, which was why it was 
before Planning Commission tonight. She said agricultural uses were not regulated. She said this particular use 
was not agriculture which was why it needed a Conditional Use Permit. She said this application was a very 
typical Conditional Use Permit application. 
 
Commissioner Culver asked about the scale or size.  
 
Ms. Miller said any increase in the Conditional Use Permit activity would have to come back to Planning 
Commission for the public hearing process.  
 
Commissioner Struckhoff said the Hank Charcuterie meat shop at 19th and Massachusetts was similar. He 
asked if they used an ozone generator there. 
 
Ms. Miller said Hank Charcuterie had a smoker and processed pre-slaughtered animals. She did not know if 
they had an ozone generator. 
 



 

 

Mr. Strecker said Hank Charcuterie did not do pet processing at the site and that they were doing more 
production and selling on the premise. He said Hank Charcuterie did not have an ozone generator. He 
encouraged people to visit the site to see that there was no odor. He said it was no different than any BBQ 
restaurant in town that uses a smoker. He said he was willing to modify his program regarding the smell if 
needed. He said he wants to be compliant.  
 
Commissioner Liese said the Golden Factors were important and they were part of case law for Planning 
Commission. He asked staff to comment on Golden Factor VI that says “relative gain to the public health, 
safety and welfare by the destruction of the value of the petitioner’s property as compared to the hardship 
imposed upon the individual landowners.”  
 
Mr. McCullough said essentially it was the evaluation of relative gain/benefits to the community at large versus 
the benefit of the owners of the subject property. 
 
Commissioner Liese said Mr. Strecker’s experience in food service and his commitment to the community were 
in his favor. He said he seemed like a trustworthy guy and that he liked the proposal because it passed most 
the Golden Factors. He said he would still not vote in favor because the community he lived in said that the 
character of the area would be damaged.  
 
Commissioner Butler inquired about the comparison made between what the applicant proposed and Hank 
Charcuterie.  
 
Ms. Miller said it was similar. She said Hank Charcuterie had a retail and restaurant component.  
 
Commissioner Butler asked staff if they knew of any complaints regarding odor from Hank Charcuterie. 
 
Ms. Miller said she was not aware of any. 
 
Commissioner Britton said most of the concerns expressed by the public were pretty precisely addressed by 
the conditions. He said he was not sure how he would vote. 
 
Commissioner Kelly appreciated the public sharing their concerns. He said the County Commission created a 
value added agricultural use and put certain conditions on that process so it could happen. He felt the 
applicant had done a nice job of addressing those. He said he struggled with odor because he liked to be able 
to back up his arguments with data. He said one person may hate the smell of BBQ and another may love it. 
He said he was not sure how to measure that. He said the public expressed a concern about there not being 
enough in the application to make a judgement. He cautioned against that argument because there could 
always be a desire to have more information. He said requiring so much information could discourage 
entrepreneurial businesses. He felt they had enough information to make a decision. He said he was leaning 
toward voting in favor of the item. He felt it met the County Zoning standards.  
 
Commissioner Sands expressed concern about the amount of waste being able to fit in the current scope of 
the plan and that the business had the potential to process 20 hogs a week. He said he was inclined to vote in 
opposition.  
 
Commissioner Culver said the zoning and uses of property nearby does go to the core of the value added 
agricultural. He said the small scale of the project with conditions would be a fit. He said regarding the 
character of the area, the use should be able to fit on the 30 acre site and the character of the area. He said 
conformance with the Comprehensive Plan talks about the goal of creating local and regional food supply to 
help become more self-sustainable. He felt that this type of application would fit that goal. He said based on 
conditions placed on the Conditional Use Permit and findings of fact in staff report he would support it as 
proposed. 



 

 

 
Commissioner Struckhoff agreed with Commissioner Culver’s comments on the character of the area. He said 
the scale of this operation was a small rural business that went toward the value added agricultural ideals. He 
suggested possibly limiting the number of hogs or trips per week to contain expansion. He said he lived one 
block from Hank Charcuterie and never smelled anything unless he was walking behind their building. He said 
he was inclined to support the item. 
 
Commissioner Britton inquired about the extent to which conditions as proposed would allow or not allow 
expansion. 
 
Ms. Miller said there was not a condition on volume because they would want it to be successful but there 
were standards set on physical characteristics. She said the site was limited to two trips a day. She said 
another condition could limit the number of large trucks to less per week.  
 
Mr. McCullough said it was self-limiting by the size of the building and lockers. He stated that any expansion, if 
approved, would need to come back through the process. He said he would prefer to set a specific condition 
that any expansion would go through the public process.  
 
Commissioner Britton asked Mr. Strecker to comment on an additional condition that would limit the number of 
trips.  
 
Mr. Strecker said there was no way he could facilitate 20 hogs per week. He said he would only be processing 
approximately 16-20 hogs per month. He said during the first year he would be at the site by himself growing 
the business. He said a typical hog weighed around 200 pounds and that he was aiming for 95% usage of 
that. 
 
Commissioner Britton said an additional condition on volume of deliveries may not be necessary given the 
physical limitations of the site. He said if any physical limitations changed it would go through the whole public 
process again. He said that could be subject to more discussion at the County Commission level. He said he 
was confident there wouldn’t be a massive expansion that wouldn’t come back through the public process to 
make sure it was still compatible with the Golden Factors and character of the neighborhood.  
 
Mr. McCullough said any expansion would need to go back through process. He said any expansion of the 
building used for production of hogs would go back through public hearing process.  
 
Commissioner Liese inquired about a condition to limit commercial trucks. 
 
Mr. Strecker said his own vehicle would be one vehicle out there. He said the delivery of hogs would be once a 
week. He also said there may be a UPS delivery from time to time.  
 
Commissioner Liese asked what Mr. Strecker would be comfortable limiting it to. 
 
Mr. Strecker said at a maximum it could be two commercial vehicles per week. 
 
Commissioner von Achen felt it was important to safeguard rural areas. She felt the Golden Factors had been 
satisfied and that it would be unfair to deny a business that had complied with the standards. She hated to 
deny it based on the “what ifs.” She said it seemed exactly the kind of business the value added agriculture 
was intended for. She said she would support this. 
 
Commissioner Britton agreed with Commissioner von Achen. He said the applicant had been very cooperative 
in saying he would comply with the conditions. He said they could not operate under the assumption that the 
applicant won’t comply. He asked staff to comment on enforcement of Conditional Use Permits.  



 

 

 
Ms. Miller said it was similar to how it works in the city with Special Use Permits. She said complaints would be 
made to the County Zoning and Codes department. She said they would investigate and issue cease and desist 
letters and stop activity if they are not in compliant. She said they could work with the applicant to bring them 
into compliance. She said the County Commission could revoke, suspend, or amend a Conditional Use Permit.   
 
Commissioner Britton said he was inclined to support this because the conditions staff proposed should meet 
most the objections of the neighbors. He said it was important that when someone had a business idea that 
was consistent with the Golden Factors that they be able to determine the highest and best use of their 
property. He appreciated the comments from the public.  
 
Lecompton Planning Commission did not have an official vote due to receiving information after their meeting. 
 
Commissioner Struckhoff said the truck traffic issue existed before this and he didn’t want to see a business 
not succeed because of another businesses practices. 
 
ACTION TAKEN 
Motioned by Commissioner Struckhoff, seconded by Commissioner Britton, to approve the Conditional Use 
Permit, CUP-15-00229, for a specialty meat processing shop, a Value-added Agricultural Business use, based 
on the staff report and Golden Factors, subject to the following conditions: 

1. The following standards apply to the use: 
a. A maximum of 4 full-time equivalent employees are permitted. 
b. Structures are required to comply with commercial building code requirements if used for more than 

the storage of agricultural commodities.  
c. Noise, light, vibration, or odor associated with the production may not be perceptible beyond the site 

boundary/property lines. 
i. If necessary, an Ozone Generator shall be installed on the smoker to manage smoke and odor. 

d. The production of the value-added product must comply with EPA water and air quality standards.  
e. All equipment used in the production of the value-added product shall be located wholly within a 

building or structure or be screened from the pubic rights-of-way and adjacent residential buildings. 
f. Product shall be stored within a building or structure so that it is not visible from the property lines. 
g. Deliveries from commercial vehicles with a GVW (Gross Vehicle Weight) that exceeds 5 tons in 

capacity are limited to no more than 2 trips (to and from the site) per week.  
h. Slaughtering is not permitted on the premises. 
i. No retail sales shall occur on the premises. 

2. Any increase to the building size will be processed through the Planning Commission public hearing 
process. 

3. A new septic system shall be installed prior to the operation of the use, per Health Department approval. 
 
 Motion carried 6-2, with Commissioners Liese and Sands voting in opposition. 
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Memorandum 
City of Lawrence  
Planning & Development Services 
 
TO: Board of County Commissioners 

 
CC: Craig Weinaug 

 
FROM: Mary Miller, AICP City/County Planner 

 
Date: August 10, 2015 

 
RE: CUP-15-00229; Burning Barrel Special Meat Processing, Value-

added Agricultural Business CUP; 292 N 2100 Road 
 

Revised CUP plan: 
The applicant for the Burning Barrel CUP is the contract purchaser for the property at 
292 N 2100 Road. Per Code, septic systems are required to be inspected prior to any 
transfer of property in Douglas County. The septic tank on the subject property failed 
this inspection and a new septic tank will be installed for the new use.   
 
The applicant had originally intended to locate the specialty meat processing facility in 
the same location as the mobile home so it could utilize the existing utility lines; 
however, the applicant’s engineer indicated that this placement would not be the best 
location for the facility due to the fact that the line from the mobile home to the septic 
tank is approximately 100 ft in length and passes under the agricultural building.   Based 
on the engineer’s recommendation, the applicant is proposing a revised location for the 
facility to the north of the agricultural buildings in closer proximity to the septic tank.  
 
The applicant revised the dimensions of the structure on the plan from 16 ft X 50 ft to 
16 ft X 56 ft as it is possible that the portion of the facility with the smokehouse may be 
a little wider than 50 ft.  
 
Conditions as revised by the Planning Commission: 
The Planning Commission voted 6 to 2 to forward the Conditional Use Permit application 
to the County Commission with a recommendation for approval subject to the following 
revised conditions:  (new wording is in bold; deleted text is struckthrough) 

1. The following standards apply to the use: 
a. A maximum of 4 full-time equivalent employees are permitted. 
b. Structures are required to comply with commercial building code requirements if 

used for more than the storage of agricultural commodities.  
c. Noise, light, vibration, or odor associated with the production may not be 

perceptible beyond the site boundary/property lines. 
i. If necessary, an Ozone Generator shall be installed on the smoker to manage 

smoke and odor. 
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d. The production of the value-added product must comply with EPA water and air 
quality standards.  

e. All equipment used in the production of the value-added product shall be located 
wholly within a building or structure or be screened from the pubic rights-of-way 
and adjacent residential buildings. 

f. Product shall be stored within a building or structure so that it is not visible from 
the property lines. 

g. Deliveries from commercial vehicles with a GVW (Gross Vehicle Weight) that 
exceeds 5 tons in capacity are limited to no more than 2 trips (to and from the 
site) per day.  week. 

h. Slaughtering is not permitted on the premises. 
i. No retail sales shall occur on the premises. 

2. Any increase to the building size will be processed through the Planning 
Commission public hearing process. 

3. The CUP shall be administratively reviewed every 5 years by the Douglas County 
Zoning and Codes Department. 

4. A new septic system shall be installed prior to the operation of the use, per Health 
Department approval. 

 
Action requested: 
Approve the Conditional Use Permit application, CUP-15-00229 for the Burning Barrel 
specialty meat processing facility, a Value-added Agricultural Business use, based on the 
findings of fact listed in the staff report with the changes shown on the revised CUP plan 
and subject to the revised conditions recommended by the Planning Commission. 



Conditional Use Permit 

Burning Barrel 

Specialty Meat Processing Shop 

292 N 2100 Road 

General Notes: 

1. Site: 292 N 2100  Road 

2. Site Area: Approximately 27.8 acres 

3. Existing Zoning: A (Agricultural) District 

4. Current Use:  Agriculture, vacant mobile home 

5. Proposed Use:  Value-added Agricultural Business (Burning Barrel a specialty 
butcher shop) 

6. The business operator is responsible for disposal of waste resulting from the 
processing of pre-slaughtered animals. 

CUP CONDITIONS: 

1) A maximum of 4 full-time equivalent employees are permitted. 

2) Structures are required to comply with commercial building code requirements if 

used for more than the storage of agricultural commodities. 

3) Noise, light, vibration, or odor associated with the production may not be perceptible 

beyond the site boundary/property lines. 

a. An Ozone Generator shall be installed on the smoker, if necessary, to manage 

smoke and odor. 

4) The production of the value-added product must comply with EPA water and air 

quality standards. 

5) Deliveries from commercial vehicles that exceed 5 tons (gvw) in capacity shall be 

limited to 2 trips (to and from the site) per day. 

6) All equipment used in the production of the value-added product shall be located 

wholly within a building or structure, or be screened from public rights-of-way and 

adjacent residential buildings. 

7) Products shall be stored within a building or structure so that it is not visible from the 

site boundary/property lines. 

8) Slaughtering is not permitted with this CUP use. 

9) No retail sales shall occur on the premises. 

10) The CUP shall be administratively reviewed every 5 years. 

LEGAL DESCRIPTION: . The Southeast Quarter 
of the Southeast Quarter of Section 31 Township 
11S  Range 18E less North Half of North Half of 
Southeast Quarter of Southeast Quarter EVC (DIV 
1987 500136B) 

PARKING SUMMARY 

Production: 1 per 2 employees on maximum shift 

2 employees total: 1  parking spaces 

Parking Required:  1 space 

Parking Provided:  1 space 
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Kobach Law, LLC 

P.O. Box 155 

Lecompton, KS  66050 

 

 

MEMORANDUM TO THE DOUGLAS COUNTY COMMISSION: 

LEGAL BARRIERS PROHIBITING THE OPERATION OF A HOG-PROCESSING 

FACILITY AT 292 N. 2100 ROAD, LECOMPTON, KANSAS 

 

 

 The owner of the proposed “Burning Barrel” is an applicant for a condition use permit 

(CUP) permitting a small-scale hog processing operation on the agricultural property at 292 N. 

2100 Rd., west of Lecompton, KS.  What follows are three legal barriers to the proposed 

operation.  None of these legal issues were addressed by Douglas County legal counsel at the 

planning commission meeting of July 22, 2015.  In addition, this memorandum applies the 

Golden factors to the proposed CUP. 

 

I.  THE PROPOSED FACILITY WOULD VIOLATE KANSAS LAWS GOVERNING 

THE DISPOSAL OF HOG CARCASSES. 

 

 Mr. Brian Strecker (hereinafter, “the applicant”) has declared that he intends to use 

residential trash service to dispose of the unused portions of the hog carcasses that he processes.  

His formal responses to the Lecompton Planning Commission state this expressly.  (See 

Applicant Answer to Question 5.)  On July 31, 2015, the applicant confirmed that he intends to 

dispose of the heads of the hogs he processes by placing them in trash bins for residential trash 

disposal.  When asked about how he intends to dispose of the more-than-60 pounds of skeletal 

remains of each hog, the applicant responded, “They make great dog treats.”  However, the 

applicant stated that he has not contracted with any dog-products company to purchase those 

skeletal remains.  Rather, he stated that he intends to simply feed them to the dogs owned by him 

and his partner.  Evidently, the applicant is unaware that it is unsafe to feed the spinal column of 

a hog to a canine.  So even assuming that he and his partner own enough dogs to consume the 

remaining approximately 200 pounds of bone a week (from four hogs), he will still be disposing 

of the heads and spinal columns of the hogs using residential trash service. 

 

 This is a violation of Kansas law at K.S.A. 47-1211(a), and 47-1219(c) which requires 

that unused portions of hog carcasses be disposed of by burial to a depth of greater than three 

feet and that the buried carcasses be covered with quick lime; or that the carcasses be 

incinerated.  Alternatively, hog carcasses may be transferred to a licensed carcass disposal truck 

that meets the stringent requirements of K.S.A. 47-1209 and thereafter to a licensed carcass 

disposal plant.  The applicant has not made any such arrangement (nor has he established that 

any such company is even able to serve that location), and has repeatedly stated his intent to use 

residential trash service, which would violate these laws. 

 

 In addition, it is a crime for the applicant to “put any dead animals, carcasses of such 

animals or domestic fowl, or any part thereof,” in any “road, street, … lot, field, [or] meadow.”  

Doing so is a crime under K.S.A. 47-1219(a).  It is a crime regardless of whether the carcass is 



contained in a trash bin or not.  The Douglas County Commission cannot permissibly issue a 

CUP in which the applicant states that he intends to engage in behavior that is criminal under 

Kansas law, and that is dangerous to the health of the community and to the environment.  I have 

consulted with Mr. Tim Keck, Deputy Chief Counsel at the Kansas Department of Health and 

Environment, and he has confirmed that such activities by the applicant would violate K.S.A. 47-

1211(a), 47-1219(a), and 47-1219(c). 

 

II.  THE PROPOSED FACILITY WOULD VIOLATE KANSAS LAW BY ALLOWING 

THE WASTE MATERIAL OF THE CARCASS TO BE STORED IN THE SAME 

COOLER AS THE MEAT TO BE PROCESSED FOR CONSUMPTION. 

 

 The applicant’s CUP application states that there will be only one 8’ x 8’ cooler in the 

facility.  (See Diagram accompanying CUP Application.)  The applicant stated at the July 22, 

2015, Planning Commission meeting that the waste material of the carcass would be stored in 

this cooler prior to placing the material at the roadside for residential trash pickup.  This is the 

same cooler that would be used to store meat products being processed for marketing.  Kansas 

law prohibits this practice.  K.S.A. 47-1211(a)(6) states that “all carcasses … under process for 

marketing… shall not be permitted to come into contact with any part of the building or 

equipment used in connection with the … unloading of carcasses or refuse….”  The plan offered 

by the applicant would violate this law and could potentially result in the contamination of the 

meat products that the applicant intends to sell for consumption by the public.  In this regard as 

well, the Douglas County Commission cannot permissibly issue a CUP in which the applicant 

states that intends to engage in illegal behavior that is dangerous to the health of the community. 

 

III. THE PROPOSED FACILITY WOULD EMIT ODORS AND SMOKE IN 

VIOLATION OF THE TERMS OF THE CONDITIONAL USE PERMIT ITSELF, AND 

ENDANGERING THE HEALTH OF NEIGHBORING RESIDENTS. 

 

 The conditional use permit that is before the Commission contains the condition that 

“odor associated with the production may not be perceptible beyond the site boundary/property 

lines.”  (Condition 1(c)).   However, the smoking facility would be located only 75 yards from 

the property line, and the applicant’s own application states that there will be odors perceptible 

from nearby properties:  he states that “the smell of smoking meat may be the only effect we 

would have at nearby properties.”  (Application, sheet A).  At the July 25, 2015, planning 

commission meeting he again stated that the smell of the smoking meat would be perceptible on 

neighboring properties; but he argued that the perceived odors would be okay because it would 

not be an unpleasant smell.  And again in his letter to the Commission he acknowledges, “This 

process creates a smell similar to a very light chicken stock.  No offensive odors whatsoever.”  

(Emphasis in original.) The CUP condition does not distinguish between offensive and 

inoffensive odors.  It says that there can no odors at all that are perceptible from the property 

line.  Thus, the applicant has repeatedly stated that his activity will violate the terms of CUP 

itself.  When asked on July 31, 2015, if he would be willing to install an ozone generator on the 

facility at the outset, the applicant said that he was unwilling to do so, and would not do so unless 

compelled by the County at some future date.  The County can have no rational basis for issuing 

a CUP in which the applicant has already, and repeatedly, stated that he will violate one of the 

conditions. 



Even more severe than the odor is the emission of particulate matter from the hog 

smoking operation.   Municipalities in China have banned the smoking of bacon and other hog 

products because it results in the emission of PM 2.5.  PM 2.5 is a particulate matter with a 

diameter less than 2.5 micrograms which causes hazardous environmental conditions.  The 

resident that lives immediately to the north has a gluten allergy that is so severe that she cannot 

tolerate airborne gluten coming from the charcoal and other products used in smoking meat.  In 

addition, two of my own children on our farm 440 yards to the north of the property in question 

(which is typically downwind) have severe asthma and are may be harmed by the particulate 

matter emissions coming from the smoking operation.  The Commission is obligated by Kansas 

case law to consider the specific adverse health impacts of the CUP on the surrounding property 

owners.  The specific vulnerabilities of the neighbors here must be considered; and it weighs 

heavily against granting the CUP. 

 

IV.  THE APPLICATION CANNOT BE SUSTAINED UNDER THE GOLDEN 

PRECEDENT IN THE EVENT OF ANY LEGAL CHALLENGE. 
 

 Any conditional use permit that is challenged in court will be evaluated under the 

precedent of Golden v. City of Overland Park, 224 Kan. 591 (1978).   The fact that the 

application entails multiple violations of Kansas law is sufficient to defeat the granting of a CUP.  

However, even if the application did not contain those violations of law, it would still fail under 

the Golden precedent.  The eight Golden factors weigh disproportionately against the CUP: 

 

Golden Factors Against the CUP 

1. Character of the area.  Agricultural, with no light industrial uses.  Located on scenic byway. 

 

2. Zoning of properties nearby.  Exclusively agricultural.   

 

3. Suitability of the property for the [agricultural] use to which it has been restricted.  

Property has been used for agriculture (hay, tree farm) for more than a decade. 

 

4. The extent to which the change will detrimentally affect nearby property.  Significant 

adverse health and environmental impact, combined with severe decline in property values. 

 

5. Length of time the property has been vacant as zoned.  Consistent with other agricultural 

property for sale in the area.  There is a glut of property that is for sale west of Lecompton. 

 

6. Impact on the public health, safety, and welfare, versus hardship imposed on landowner.   
Extensive negative impact on residents’ health, safety, and welfare.  No impact on applicant, 

because he does not own the land; and he can purchase light industrial zoned land elsewhere. 

 

7. Conformance of the requested change to the master plan.  Radically departs from master 

plan, which contains only agricultural uses in the area. 

 

Golden Factors For the CUP 

1.  Recommendation of staff. 

 



 

 The Golden Court made clear that the factors are merely a way of assessing whether the 

change of property zoning or permitted use is beneficial “to the public welfare.”  Golden, 224 

Kan. at 599.  The numerous environmental hazards in the forms of waste disposal, air quality, 

ground water quality, and exposure of the consumable meat products to refuse, in addition to the 

spoiling of a scenic byway and the increase in heavy truck traffic through residential Lecompton 

all diminish the public welfare.  On the other side of the scale, the applicant has shown no 

improvement whatsoever to the public welfare.  And the County will gain no sales taxes from the 

facility since it will sell its products wholesale. 

 

CONCLUSION 

 

 Normally, a conditional use permit is granted only when there is something special about 

a property that makes it ideally suited for the proposed use.  In addition, there is usually some 

reason that the applicant cannot pursue his intended business elsewhere.  These two reasons 

combine to justify treating the relevant property differently that the surrounding zoning.  

However, those considerations are absent in this case. 

 

 On July 31, 2015, I asked the applicant why he chose that particular property to locate his 

business.  He said that he liked the general location.  But more importantly, he said that he 

believed that there would be less regulation in the country setting, and that he was able to 

purchase the property cheaply.  Specifically, he stated that he could buy 40 acres of agricultural 

land where the property is located for less than it would cost him to buy one or two acres of 

light-industrial-zoned land.  That comment was very revealing.  In short, the applicant is asking 

the County for a CUP that would allow him to get around the higher price of light-industrial-

zoned land by buying cheaper agricultural-zoned land.  Then, if he is successful in obtaining a 

CUP, he can simply bring his light industrial use to a place where it was never permitted before.  

That is not the purpose of a CUP.  It is not device to avoid the higher price of appropriately-

zoned land and to avoid regulations. 

 

To issue a conditional use permit, the County must be satisfied that the applicant has a 

compelling reason for deviating from the zoning of the area and that the CUP will promote the 

welfare of the community.  The applicant must present a plan for a facility that can operate 

lawfully and that will not impair the health, environment, or safety of the community.  The 

burden is on the applicant to make such a showing.  The applicant has failed to do so.  The 

conditional use permit should therefore be denied.   



My name is Ed Keating. I am here to speak in opposition to this Conditional Use Permit. 

I have a Bachelor’s degree in Engineering from Kansas University, a Master’s degree in Business Administration from 

Washburn University and I am a Professional Engineer licensed to practice in Kansas and Indiana. 

I have recently retired from Hill’s Pet Nutrition after a 27 year career where I was on the design, build & start up teams 

for four manufacturing facilities. The last was a $200,000,000 facility in Emporia, Kansas. 

My two primary areas of concern have to do with Environmental safety and food safety. 

 

My first concern is an environmental safety issue with the sludge handling system. The permit calls for a septic tank with 

a lateral field. A large amount of fat, hair and organic material will move through the septic tank system during the hair 

removal process, as well as, during the sanitation cleanup process. This will plug up the lateral field in a matter of weeks. 

In addition, a normal “Honey Dipper” won’t be able to pump the clumps of solid material out the tank. Also, the 

sanitizing agent used for cleanup will kill the bacteria, enzymes or activators used to digest the solids that have settled to 

the bottom of the tank. The result will be frequent septic system overflows draining onto adjacent neighbor’s property. 

Additionally during periods of high rain fall (such as we experienced last spring) this overflow will end up in the Kaw 

River. 

The normal way for this type of business to handle sludge is with a grease trap feeding a city sanitary sewer system. 

However, since there is no sanitary sewer, this process should have a Dissolved Air Floatation System with a lagoon 

rather than a septic tank system. 

 

My next concern is with the building design impact on food safety. The permit application indicates that the processing 

building will be two used cargo containers. Blood and other organic material are going to seep into cracks and crevices, 

as well as, soak into any wooden material. This will be impossible to properly clean and sanitize. This will result in 

infestation issues with flies, maggots, roaches and mice. More importantly, it also provides a breeding ground for E. coli 

and Salmonella bacteria. Any time a knife or cutting tool is dropped on the floor, then picked up and reused, bacteria 

will be transferred to the meat, contaminating the product. 

 

Another food safety concern has to do with site security. It appears this isolated site will be deserted for a significant 

portion of the time AND there is no security fence or site monitoring. This makes it a soft target for animal rights 

extremists. They can easily gain access to the site, contaminate the product and leave without detection. This permit 

does not appear to address this issue.  

 

Another food safety concern is with the lack of coolers for the temporary storage of the in-process meat. A meat 

processing plant needs a minimum of one cooler for incoming carcasses, one cooler for offal & hides, one cooler for 

storage after evisceration (during the sanitary wash down cycle prior to meat cutting) and one freezer for finished 

product. This permit only indicates one freezer. 

 



Another food safety concern is the lack of back-up power. If power goes out when the site is unattended, the freezer 

and coolers will warm up causing the meat to start spoiling. If personnel return after power is back on and the freezer 

and coolers have cooled down, no one will be aware of the problem. 

 

A general safety issue concerns the lack of a Sprinkler Fire Suppression System in the plan. Sprinklers are usually 

required in all areas, including inside the freezer. The freezer fire suppression system is usually a compressed air blanket 

holding back the water. When a sprinkler head opens, the air escapes and water is injected. If the air compressor fails 

while no one is on site, water works its way into the piping within the freezer and the frozen water will cause the pipes 

to burst. 

 

General design issues: 

An air compressor will be required for clean up and for operating pneumatic equipment. 

A boiler will be required for hair removal and sanitizing. 

There is no three-phase power available from the road. All motors will have to be 220 volt single-phase and 

rated for wash down duty. The power line from the road will have to be increased in size and a new service 

panel will need to be installed. All processing area electrical fittings have to be NEMA rated for wash down 

applications. 

The city water line will need to be increased to handle the instantaneous demand during clean up and sanitizing. 

There were no allowances made for employee locker rooms, showers and restrooms. 

General operation issues: 

There are no HAACCP and Sanitary Plans. 

There is no documentation for process description and sequence of operation. 

Allowances were not made for OSHA required uniforms and safety equipment. 

There are no estimates of BOD, TSS, PH and FOD for waste water stream. 

I have done a preliminary budget estimate for what it would take to build a green-field site that would be 

environmentally responsible and meet the minimum design standards for food safety. It would need a budget of 

$850,000 (see attached spreadsheet). This assumes the city will increase water line capacity at no cost to owners. Given 

their current revenue projections, there is no way they will ever come close to meeting expenses without significantly 

compromising both environmental and food safety. This is a bad business decision. 

I’m sure these are nice people, with good intentions but they don’t have the engineering expertise to build a plant. They 

don’t have manufacturing expertise to properly operate a food processing plant nor do they have the business expertise 

to profitably sustain this operation. All these factors are going to result in contaminated product being consumed by the 

public. While food safety may not be a consideration in the Conditional Use Permit, we ALL have a moral responsibility 

to ensure public safety in all aspects of our work. When contaminated product from this facility makes people sick, the 

public is going to ask why we did not live up to that responsibility. 

  



 

BUILDING 
 

 
Engineering Design & Stamp $15,000 

 
Foundation & Site Prep $35,000 

 
Structure $350,000 

 
Epoxy Floor $15,000 

 
Sanitary Wall Treatment $8,000 

 
Security Fence $25,000 

 
Freezer & Coolers $50,000 

 
Upgrade Power Line $8,000 

 
HVAC $25,000 

 
Lighting $12,000 

 
Security Monitoring System $12,000 

 
Men's Locker Room, Shower & Restroom $4,000 

 
Women's Locker Room, Shower & Restroom $4,000 

 
Break Area $3,000 

   WASTE MANAGEMENT 
 

 
DAF $45,000 

 
Lagoon $12,000 

   EQUIPMENT 
 

 
Boiler & Piping $15,000 

 
Air Comp & Piping $12,000 

 
Back Up Gen & Auto Switch $8,000 

 
Overhead Conveyor $35,000 

 
Mat'l Handling $10,000 

 
Scalding Tank & Piping $10,000 

 
Sludge Pump & Piping $12,000 

 
High Pressure Wash Down Stations $8,000 

 
Uniforms & Safety Equip $5,000 

 
Office Equipment & Phone System $7,000 

   MISC 
 

 
Electrical $15,000 

 
SS Piping $35,000 

 
Fire Suppression $30,000 

 
SS Tables $15,000 

 
Cutting Equipment $10,000 

   TOTAL $835,000 
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